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S.O.P. 4.03 SUSPECTED CHILD ABUSE OR NEGLECT
APPLICABLE STANDARDS

IRCRF:  22 VAC 42-10-960
DJJ: N/A
PREA: 115.321, 353, 361, 362, 364, 365, 371(g), 386, 387, 388, 389
PURPOSE:
To establish a uniform procedure for handling complaints of child abuse/neglect in the New River Valley Juvenile Detention Home in accordance with Section 63.1-248.1-17, Code of Virginia and the Prison Rape Elimination Act (PREA).
RESPONSIBILITIES:  All staff, including the on-site mental health staff and school teachers, will adhere to these policies and procedures.

DEFINITIONS:

A. The Code of Virginia, Section 63.2-100 defines an abused or neglected child as any child less than eighteen (18) years of age:
1. Whose parents or other person responsible for his care creates or inflicts, threatens to create or inflict, or allows to be created or inflicted upon such child a physical or mental injury by other than accidental means, or creates a substantial risk of death, disfigurement, or impairment of bodily or mental functions, including but not limited to, a child who is with his parent or other person responsible for his care either (i) during the manufacture or attempted manufacture of a Schedule I or II controlled substance, or (ii) during the unlawful sale of such substance by that child's parents or other person responsible for his care, where such manufacture, or attempted manufacture or unlawful sale would constitute a felony violation of § 18.2-248;

2. Whose parents or other person responsible for his care neglects or refuses to provide care necessary for his health. However, no child who in good faith is under treatment solely by spiritual means through prayer in accordance with the tenets and practices of a recognized church or religious denomination shall for that reason alone be considered to be an abused or neglected child. Further, a decision by parents who have legal authority for the child or, in the absence of parents with legal authority for the child, any person with legal authority for the child, who refuses a particular medical treatment for a child with a life-threatening condition shall not be deemed a refusal to provide necessary care if (i) such decision is made jointly by the parents or other person with legal authority and the child; (ii) the child has reached 14 years of age and is sufficiently mature to have an informed opinion on the subject of his medical treatment; (iii) the parents or other person with legal authority and the child have considered alternative treatment options; and (iv) the parents or other person with legal authority and the child believe in good faith that such decision is in the child's best interest. Nothing in this subdivision shall be construed to limit the provisions of § 16.1-278.4; 

3. Whose parents or other person responsible for his care abandons such child; 

4. Whose parents or other person responsible for his care commits or allows to be committed any act of sexual exploitation or any sexual act upon a child in violation of the law; 

5. Who is without parental care or guardianship caused by the unreasonable absence or the mental or physical incapacity of the child's parent, guardian, legal custodian or other person standing in loco parentis; or 

6. Whose parents or other person responsible for his care creates a substantial risk of physical or mental injury by knowingly leaving the child alone in the same dwelling, including an apartment as defined in § 55-79.2, with a person to whom the child is not related by blood or marriage and who the parent or other person responsible for his care knows has been convicted of an offense against a minor for which registration is required as a violent sexual offender pursuant to § 9.1-902.

COORDINATED RESPONSE:


Through training, policy adherence and already established mandatory reporting regulations – it is the detention home’s goal to make sure actions are coordinated in response to an incident of sexual abuse. It is critical that first responders, the nurse, the mental health staff, investigators and facility leadership all know their responsibilities in response to a sexual abuse allegation. In an effort to make the response more visual, there is a “PREA Incident: A Coordinated Response” flow chart that coordinates the responsibilities of those positions staff listed above. This flow chart is located in the control room and in the work spaces of all staff. Copies are also available upon request.
POLICY:

A. All employees, including on-site mental health staff, of the New River Valley Juvenile are required by Code of Virginia §63.2-1509 and/or PREA 115.361(a) to immediately report any suspected or alleged incident of child abuse, neglect, sexual abuse or sexual harassment; retaliation against residents or staff who reported such an incident; and any staff neglect or violation of responsibilities that may have led to an incident or retaliation.  As such, a report shall be made in accordance with procedures listed herein. Reports must be made as soon as possible but not longer than 24 hours after having reason to suspect a reportable offense.
B. The nurse and on-site mental health staff shall inform residents at the initiation of services of their duty to report and the limitations of confidentiality.

C. Children's complaints and grievances about internal facility operating policies, procedures, rules, and regulations shall not constitute an allegation of abuse unless the facility administrator reviewing the complaint or grievance finds that the application or such policies, procedures, rules, or regulations has been excessive and an investigation by an outside agency is necessary to protect the child, the staff, and the facility.
D. Apart from reporting to designated supervisors or officials and designated State or local services agencies, staff shall be prohibited from revealing any information related to a sexual abuse report to anyone other than to the extent necessary to make treatment, investigation and other security and management decisions.

E. Accidents or injuries that occur during a physical altercation, necessary to maintain security or safety of the facility or to protect the staff or another child shall not in themselves be grounds for a report of child abuse.  When the administrator reviewing the incident determines that excessive force was used or that the employees acted outside normal policies and procedures as outlined in the facility operational manual, the facility administrator shall take appropriate corrective action and may request an investigation of possible abuse in order to protect the child, the staff, and the facility.  Also, if the child complains of abuse or excessive force in this type situation, a child abuse report shall be filed as outlined below.
F. If an administrative review of an incident at the facility indicates that a child has been subject to or threatened with corporal or unusual punishment, humiliation or mental abuse, the facility administrator shall report the incident to the local Department of Social Services and the Department of Juvenile Justice Certification Unit, share the results of the administrative review, advise of the corrective action being taken by the facility, and cooperate with any investigation conducted by these agencies.

G. If/when the detention home staff learns that a resident is subject to substantial risk if imminent sexual abuse, immediate action shall be taken to protect the resident.

H. Upon receiving an allegation that a resident was sexually abused while confined at another facility, the head of the facility that received the allegation shall notify the head of the facility or appropriate office of the agency where the alleged abuse occurred and shall also notify the appropriate investigative agency.

a. Such notification shall be provided as soon as possible, but no later than 72 hours after receiving the allegation.

b. The agency shall document that it has provided such notification.

c. The facility head or agency office that receives such notification shall ensure that the allegation is investigated in accordance with these standards.

PROCEDURES:

A. When any staff member:
1. Receives a complaint/information/suspicion alleging mental, emotional or physical abuse or neglect of a resident; or
2. Receives a complaint/information/suspicion alleging retaliation against residents or staff who report any suck incident listed in A.1 above; or
3. Receives a complaint/information/suspicion alleging any staff neglect or violation of responsibilities that may have led to an incident or retaliation; or
4. Observes any situation or condition that suggests the child has been mentally, emotionally, physically abused, neglected, sexually abused or sexually harassed; then
The staff member shall:
a. Begin collecting information via the Suspected Child Abuse and Neglect Form. Staff will be obtaining information such as:
i. The name(s) of the victim(s) (child alleged to be abused)
ii. Names(s) of person(s) perpetrating the abuse/neglect (accused)
iii. Name(s) of witness(es)
iv. Date, time, and location of the incident
v. Brief description of the incident
b. Immediately report the alleged incident/allegation to the Superintendent, or if after normal business hours, report the incident/allegation to the Shift Supervisor.
c. Report all allegations of sexual abuse and sexual harassment, including third party and anonymous reports, to the PREA investigator.

d. Apart from reporting to designated supervisors or officials and designated State or local services agencies, staff shall not reveal any information related to a sexual abuse report to anyone other than to the extent necessary to make treatment, investigation and other security and management decisions.

B. STAFF FIRST RESPONDER

Upon learning of an allegation that a detainee was sexually abused, the first staff member to respond to the report shall be required to:

1. Separate the alleged victim and abuser;

2. Preserve and protect any crime scene until appropriate steps can be taken to collect any evidence and/or call police; this may be accomplished by securing the area by locking a door(s) and moving people out of the area.

3. If the abuse occurred within the past 96 hours, request that the alleged victim not take any actions that could destroy physical evidence, including, as appropriate, washing, brushing teeth, changing clothes, urinating, defecating, drinking, or eating; and

4. If the abuse occurred within the past 96 hours, ensure that the alleged abuser does not take any actions that could destroy physical evidence, including, as appropriate, washing, brushing teeth, changing clothes, urinating, defecating, smoking, drinking, or eating. 
5. If the first staff responder is not a security staff member, the responder shall be required to request that the alleged victim not take any actions that could destroy physical evidence, and then notify security staff.

6. Once the area, alleged abuser and victim are secured, contact the PREA investigator ASAP. If not available, call local law enforcement to begin the criminal investigation.
C. The Superintendent, or if after normal business hours, the Shift Supervisor shall:
1. Ascertain that the child is in no immediate danger from either repeated abuse/neglect or from reprisal by the accused. If staff is aware that a resident may be subject to substantial imminent sexual abuse, immediate action shall be taken to protect the resident.
2. Arrange for a medical examination of the victim if physical abuse is alleged. Residents who experience sexual abuse have the right to be seen by a forensic medical examiner. Sexual Assault Forensic Examiners (SAFEs) or Sexual Assault Nurse Examiners (SANEs) can be contacted by visiting any local Hospital’s Emergency Department.  Please see attachment A for contact info.

3. Inform the resident that communications with outside victim advocates will be monitored in the least restrictive means available and that reports of abuse are forwarded to the local DSS and police department.

4. Call a Rape Crisis Center as soon as possible to locate a victim advocate. Please see attachment A for contact info. This advocate, as requested by the resident, shall accompany and support the victim through the forensic medical examination process and investigatory interviews and shall provide emotional support, crisis intervention, information, and referrals. Also, give the resident a copy of the Sexual Abuse Contact Information form (attachment A).
5. Call the Christiansburg Police Department to report the allegation of sexual abuse. Document this call in the logbook. 
6. Immediately report the alleged incident/allegation to the local Department of Social Services in the jurisdiction in which the suspected abuse or neglect occurred.  Numbers for local Departments of Social Services can be found in attachment A.  If after normal business hours, the report shall be made through the statewide Child Abuse and Neglect Hotline 1-800-552-7096.

7. Complete the form REPORTED INCIDENT OF SUSPECTED CHILD ABUSE OR NEGLECT (Attachment B).
8. Complete a Serious Incident Report and make the necessary notifications to DJJ, if the individual alleged to have committed the abuse/neglect is an employee of the New River Valley Juvenile Detention Home.  Refer to S.O.P. 4.02 Serious Incident Reports.

9. Promptly notify the child's parent/legal guardian and Probation Counselor. If the resident is a ward of DSS, promptly notify the resident’s DSS caseworker and Probation Counselor. For allegations of sexual abuse or sexual harassment, you must also contact the child’s attorney.
10. If necessary to ensure the safety, health, and well being of the victim, the victim may be transferred to another residential facility, in accordance with the procedure of the committing court.
D. If an employee is alleged to be the perpetrator of the abuse/neglect, he/she may be immediately suspended with or without pay at the Superintendent’s discretion until the completion of the Child Protective Services investigation, or until authorized to return to work by the facility administrator with approval from the Department of Juvenile Justice.
1. If the Child Protective Services investigation indicates the complaint may be founded and the Social Services/Police investigations have not been completed, the employee may be suspended without pay pending completion of those investigations.
2. Upon completion of the Child Protective Services investigation, the investigator shall make a written report to the Facility Administrator.
3. Upon receipt of the Child Protective Services or local police investigation report, the Facility Administrator will make a decision based on the following:
a. If abuse/neglect was not substantiated, the employee may return to work.
b. If abuse/neglect was substantiated and the employee was found to have violated facility policies and procedures, the employee shall be terminated in accordance with Personnel Operating Procedure 1.13, Disciplinary Action. (See P.O.P. 1.15, if the employee is charged with a crime.)
c. If abuse/neglect was not substantiated, but the employee did act inappropriately, he/she may be disciplined in accordance with Personnel Operating Procedure 1.13, Disciplinary Action.  (Final action may be delayed until all investigations/proceedings are completed.)
4. When an employee has been suspended without pay pending completion of these investigations/proceedings and it is determined by both internal and external investigations/proceedings that the accusation was unfounded and that the employee fully adhered to facility policy and procedures, the employee may be reinstated with full or partial back pay as the facility administration, in compliance with Personnel Operating Procedure 1.15, determines to be appropriate.

E. The Superintendent, or his designee, must notify the staff member who has reported abuse and neglect up the chain of command that a report has been made to the local Department of Social Services. Additionally, the Superintendent or his designee must report back to the staff member:

1. the name of the person who received the report at the local DSS; 

2. any communication resulting from the report;

3. any information about any actions taken in regards to the report. 

REPORTING TO OTHER CONFINEMENT FACILITIES 

Upon receiving an allegation that a resident was sexually abused while confined at another facility, the Superintendent shall notify the head of the facility or appropriate office of the agency where the alleged abuse occurred and shall also notify the appropriate investigative agency.

A. Such notification shall be provided as soon as possible, but no later than 72 hours after receiving the allegation; and

B. The agency shall document that it has provided such notification.

RELATED ACTIONS:
A. Failure by any staff member to report an incident or complaint of abuse/neglect to the Department of Social Services as outlined in this procedure may result in disciplinary action, including termination, as well as the legal penalties outlined in Section 63.2-1509, Code of Virginia.
B. Every employee, whether a witness, a potential witness, or the accused perpetrator of the abuse/neglect, as a condition of continued employment, shall cooperate fully with any/all investigations and hearings conducted by the Departments of Social Services and Juvenile Justice, and local police/courts.
C. Employees, the child, or others making a complaint or report of alleged abuse/neglect or participating in the judicial proceedings are protected from civil or criminal liability by Section 63.2-1512, Code of Virginia unless it is proven that such person acted with malicious intent.  In addition, protection from reprisal by the administration, the staff or other children is guaranteed to these individuals.
D. For all complaints (criminal and non-criminal), an administrative investigation shall be conducted and shall include an effort to determine whether staff actions or failures to act, contributed to the abuse; and shall be documented in written reports that include:

a. a description of the physical and testimonial evidence; 

b. the reasoning behind credibility assessments; and 

c. investigative facts and findings.

E. SEXUAL ABUSE INCIDENT REVIEW:

Within 30 days of the conclusion of every sexual abuse investigation, the NRVJDH will conduct a sexual abuse incident review. This only applies if the allegation was substantiated or unsubstantiated. Allegations determined to be unfounded to not require a review. The review shall be conducted by a team of upper-level management officials, with input from shift supervisors, investigators and medical or mental health staff. This team shall:
1. Consider whether the allegation or investigation indicates a need to change policy or practice to better prevent, detect, or respond to sexual abuse;

2. Consider whether the incident or allegation was motivated by race; ethnicity; gender identity; lesbian, gay, bisexual, transgender, or intersex identification, status, or perceived status; or, gang affiliation; or was motivated or otherwise caused by other group dynamics at the facility;

3. Examine the area in the facility where the incident allegedly occurred to assess whether physical barriers in the area may enable abuse;

4. Assess the adequacy of staffing levels in that area during different shifts;

5. Assess whether monitoring technology should be deployed or augmented to supplement supervision by staff; and

6. Prepare a report of its findings, including but not necessarily limited to determinations made pursuant to 1-5 of this section, and any recommendations for improvement and submit such report to the facility head and PREA coordinator.

7. The facility shall implement the recommendations for improvement, or shall document its reasons for not doing so.

F. INCIDENT-BASED SEXUAL ABUSE DATA COLLECTION FORM

The Incident Based Data Collection form shall be completed for each complaint of sexual abuse or sexual harassment. An example of this form can be found as an attachment at the end of this SOP. This data collection form is used for:

Data Collection

The NRVJDH shall combine the incident-based sexual abuse data at least annually by calendar year. The NRVJDH shall maintain, review, and collect data as needed from all available incident-based documents, including reports, investigation files, and sexual abuse incident reviews. Upon request, the NRVJDH shall provide all such data from the previous calendar year to the Department of Justice no later than June 30.

Data Review for Corrective Action

The NRVJDH shall review data collected and aggregated in order to assess and improve the effectiveness of its sexual abuse prevention, detection, and response policies, practices, and training, including:

1. Identifying problem areas;

2. Taking corrective action on an ongoing basis; and

3. Preparing an annual report of its findings and corrective actions for each facility, as well as the agency as a whole.

i. Such report shall include a comparison of the current year’s data and corrective actions with those from prior years and shall provide an assessment of the detention home’s progress in addressing sexual abuse.

ii. The report shall be approved by the Superintendent and made readily available to the public through its website.

iii. The detention home may redact specific material from the reports when publication would present a clear and specific threat to the safety and security of a facility, but must indicate the nature of the material redacted.

Data Storage, Publication and Destruction

The data collected will be kept in the Superintendent’s office. The NRVJDH shall make all aggregated sexual abuse data readily available to the public at least annually, by calendar year, through its website. Before making aggregated sexual abuse data publicly available, the agency shall remove all personal identifiers. The NRVJDH shall maintain sexual abuse data collected for at least 10 years after the date of its initial collection unless Federal, State, or local law requires otherwise.
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